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Abstract 

There are as many definitions of law as there are people who study law. Some people 

define law as any social norm or any organized or ritualized method of settling disputes. 

Most writers on the subject insist that it is a bit more complex because some system of 

sanctions is required. So, some institutions define law as definite rules of human 

conduct with appropriate sanctions for their enforcement. The rules and the sanctions 

must necessarily be prescribed by duly constituted human authority. Some scholars 

suggest that law is really social engineering; an attempt to order the way people behave 

in accordance with laid down rules. This paper considers media law as a set of rules that 

guide human conduct via the press; and a set of formal governmental sanctions that are 

applied when those rules are violated. . These views have been carefully x-rayed in this 

paper and supported with a typology of earlier-decided cases on press freedom. 
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Introduction  

At 6.07 GMT in the morning of Monday 27th May, 2003, Andrew Gilligan, a BBC 

journalist and defence correspondent, reported live on air on BBC Radio 4’s flagship 

morning news programme, titled ‘Today’, that; “the central claim in Tony Blair’s dossier 

published in September, 2002 was wrong … he knew that the forty-five minute figure 

was wrong even before government decided to put it in… Downing Street … ordered 

week before publication … to be sexed up, more exciting and ordered for more facts”. 

The above  news  report was an extremely serious allegation because the British 

Prime Minister and his ‘spin doctors’ pressured the intelligence services to selectively 

report the information they had and subsequently edited in order to justify the political 

goal of military engagement to topple the Iraqi regime. This news report was repeated 

in a toned-down form later the same day on BBC Radio 4, and  Radio 5 Live Programmes 

and  the 10 O’clock  News. It became the object of broader coverage of a war on Iraq and 

its attempt to convince the public of the serious and current threat posed to UK’s 

interests by Saddam Hussein’s regime. It subsequently led to the Hutton’s inquiry that 

investigated the death of Dr. David Kelly, a senior weapons-of-mass destruction and 

scientific expert, said to be the key source of Andrew Gilligan’s story. Although, the 

government was exonerated by the inquiry, public trust in the former Prime Minister’s 

action was certainly affected by these events. Both the BBC Director-General and 

Chairman were pressured to resign for their failure to check the editorial procedures 
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that had allowed Gilligan to make his claim in public. Accordingly, these factors have 

produced a culture of spin in which truth is secondary in attempts to influence the 

public for the benefit of private interest (Pitcher, 2003).  

Like the Gilligan ordeal, Nigeria Television Authority (NTA) anchor, John Momoh, 

in a conflict lead story, reported how the former Nigerian President, Shehu Shagari 

abandoned “the National External Telecommunication fire”, and traveled to India, a 

story which saddled his firm to clap on him despite his high spirit of  professionalism.  

Also, Africa Independent Television (AIT) was shut down and its license revoked 

in September 2008 for carrying the news that the former President of Nigeria, late 

Alhaji Umaru Yar’dua, planned to resign on health grounds. The authorities cited a 

decided case of Lord Atkin in Donoghue V. Stevenson (1932) that: “you are to love your 

neighbor and not to injure your neighbor”. 

 And in Sierra Leone, an undercover journalist, Sorious Samura, was arrested by 

Charles Taylor’s regime for espionage. He was saved from the throes of death by the trio 

of late Nelson Mandela, Bill Clinton, and Jesse Jackson, (Awoyinfa, 2015). 

 This study explores how activities surrounding news workers’ coverage of their 

own firm relates to the phenomenon of hidden conflicts in organization, and suggests 

what difference it makes for journalistic output. Reporting news from the government 

angle is one thing that does not go down well with the media despite the freedom of the 

press as widely acclaimed (Awoyinfa, 2005). This paper argues that news firms expect 

to set aside any conflict on issues between reporters and their superiors, which Turow 

(1994 p. 30) holds that organizational argumentation represents the norm rather than 

the exception in news organizations. 

 

Media Policy 

Akinfeleye (1980, p. 32) states that “the socio-political ideology of a nation is reflective 

of the type of press system that operates in that society, a nation which practices 

democratic system of government is assumed that its press will be free, and moving 

towards the basic concepts of rationality, liberty and open market of ideas”. 

Accordingly, in a nation that operates authoritarian or other forms of 

government, the press system will be moving toward absolute control, irrationality and 

censorship. In most countries of the world, the basic philosophical foundation of the 

press includes but is not limited to the following: information, education, entertainment, 

persuasion and mobilization. In Great Britain, the United States of America, and 

elsewhere, the press is referred to as the fourth estate of the realm. The fourth estate 

comes after the other three arms of government – executive, legislature and judiciary. 

The Executive execute laws; the legislature makes laws; and the judiciary interprets the 

laws and adjudicates. The press is to act as the watch-dog.  

Schramm  (1992, p. 61),  in his description of the press as the engine room that 

lubricates the heart of democracy, notes that: “the structure of communication/press 

reflects the structure and development of any society such as size, the volume and the 
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transfer of the individual communication roles, irrespective of the multiplicity of the 

society. 

 

The Constitution and the Press 

Under the fundamental objective and directive principles of state policy, the Nigerian 

Constitution recognizes that the media as comprising the press, radio, television, 

magazine and other agencies of  the mass media shall at all times be FREE to uphold the 

fundamental objectives contained in  the constitution within the country and outside. 

For instance, there is clear evidence in the Nigerian Constitution that the media are not 

allowed to exercise irresponsible power or the trial of public officers on the pages of 

newspapers, magazines, radio or television stations. The recognition of the power of 

media had led to its regulation. It also led to a clear distinction between public and 

private interest and the appropriateness of materials for broadcast and publication. As a 

result, the electronic and print media have been subjected to these laws since the 1920s 

in the United Kingdom, Europe, and other parts of the world in order to encourage some 

diversity of expression in support of this objective. 

The regulations that apply to the media include: 

i. Requiring the provision of certain kinds of content necessary for public news, 

current affairs, science, educational and religious programmes and ensuring 

impartiality of media coverage and universal accessibility of media. 

ii. Disallowing monopolization of media ownership.  

The existence and nature of conflicts between journalists and their sources have, for 

long, been a topic of much interest in news reporting. However, when it comes to 

conflicts within the media, the literature is much less abundant. Tunstall, (2010), writes 

that potential for overt conflict within newsrooms over news policy does exist.  

 

Theoretical Imperatives 

The theoretical formulation of mass media as tools for national development and 

sustainable democracy in any society has a significant effect on the people. While some 

social scientists acknowledge that mass media affect national development, others 

argue that the media are highly powerful and persuasive agents (Akinfeleye, 2003; and 

Klapper, 1960). Doyle (2012 p.41) notes that: “the mass media are amplifying factors in 

the society which inform the people about happenings in and around them.” This 

explanation informs us about why changes occur, and the role of the media in society. 

These are analyzed within the normative theories of media of communication. The 

Libertarian theorists, however, construct the journalist as autonomous within the plural 

media world – not overly affected by anything other than news values and timeliness, 

which guide their journalistic practice (Zoonen, 1998; Campbell, 2004). This practice 

appears plausible in societies where media are free from state control as predominant 

in the West. Most societies in the Third World are not within this group. 

 The basic imperatives of the press in the promotion and preservation of national 

interest include:  



IMT INTERNATIONAL JOURNAL OF THE ARTS AND SCIENCES VOL. 2 NO. 1 

E-ISSN: 2616-096 

 

 
 

52 

 Common carrier of ideas 

 Representative picture of the society 

 Truth and meaning of truth in a free society 

 Classification of the values and goals of the society 

 Uncover and never cover-up 

 Monitor the government and make them accountable to the people 

 Promote the concept of accountability, integrity, honesty, fairness and equity 

 Give voice to the voiceless in the society 

 Societal agenda setter  

 Forging national unity and integration  

 Promotion of societal cultures and moral values  

 Promotion of journalistic integrity, among others. 

 

The Concept of Press Freedom  

The concept of liberty of the press or press freedom has long held the attention of 

professional and social commentators. Stoke (1978, p. 11) lays down the scope of the 

concept as follows: 

The liberty of the press consists in having no previous restraints upon 

publication, not in freedom from censor for criminal matters, to lay what 

sentiment he pleases before the public … to forbid or to destroy the freedom of 

the press – and face the consequences of his own temerity. 

 The idea is that press freedom means freedom from being prevented from 

publishing or freedom from prior restraints. It is not freedom from the legal 

consequences of publishing. However, Stoke’s definition is perhaps too broadly stated. 

What, for example, would amount to a mischievous publication? If a mischievous 

publication has no serious adverse effect on anyone, should it nevertheless be 

punished? In other words, while distilling the salient elements of press freedom, Doyle 

(2012), holds that “press freedom connotes no prior or subsequent censorship of the 

freedom to own; freedom to gather information and the right not to be compelled to 

disclose the source of information; freedom to impart; a passive right to receive; and 

freedom from unreasonable punishment for what is published”. 

 In Nigeria, a Port-Harcourt high court judge had in recent years compelled a 

journalist to disclose the source of information which Sec. 36(1) of the 1979 

Constitution prohibited with these words: “to impart ideas and information without 

interference”. It is therefore unlikely, in the opinion of this paper, that an absolute 

privilege to disclose the source of news can be regarded as a necessary element of press 

freedom. As for the freedom to gather information, it is perhaps worthless to say 

nothing to mean that journalists have a special right of access to information which is 

exclusive under our law; no such right exists.  
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Constitutional Guarantee 

The principles of freedom of expression and freedom of the press were first included as 

parts of a social contract in Article II of the French Declaration of the Rights of Man in 

1789. Some years later, they became parts of the first amendment to the American 

Constitution. Today, almost every constitution whether written or unwritten derives 

from customs; it asserts the right of freedom of expression.  

 In Nigeria, the concept of liberty of the press is embodied in Section 36 of the 

1979 Constitution as follows: 

i. That every person shall be entitled to freedom of expression, including freedom 

to hold opinions and to receive and impart ideas and information without 

interference. 

ii. Without prejudice to the generality of subsection (1), every person shall be 

entitled to own, establish and operate any medium for the dissemination of 

information, ideas and opinions (Kogie, 1981). 

Using the United States of American as a model democracy, their Constitution 

specifically guarantees freedom of the press. The freedom of expression is also 

guaranteed and separated from that of the press. Under the first amendment to the U.S. 

Constitution, press freedom is guaranteed thus: “that Congress shall make no law 

abridging the freedom of the press and expression…” Freedom of the press is part of the 

great Anglo-American legal tradition. But it is a right that was won through many hard-

fought battles. The British discovered the power of the press in the early 16th century 

and devised numerous schemes to restrict publications.  

 

Limit to Freedom of Expression  

In Nigeria, for example, the Constitution while guaranteeing freedom of expression is 

also quick to provide some limitations. It first prohibits any person, other than the 

Federal Government and State Governments from operating a TV or wireless 

broadcasting station without permission. It further makes the freedom subject to any 

law that is reasonably justifiable in a democratic society.  

For instance: It is thus with such constitutional authority that the Nigerian legislature 

has been able to enact laws forbidding:  

 Contempt of court 

 Disclosure or publication of official secrets 

 Publication of obscene literature and seditious materials. 

 The purpose of preventing the disclosure of information received in confidence, 

either by the authority and independence of courts, telephony, wireless 

broadcasting, TV or the exhibition of cinematography films or  

 Imposing restrictions upon persons holding office under the government of the 

Federation or of a State or of a local government, members of the Armed Forces 

of the Federation or members of the Nigerian Police Force or other government 

security services established by law. 
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However, with freedom of information becoming a law, the press now enjoys greater 

freedom in addition to the 2011 demonopolization of ownership. 

 

A Critical Analysis of Media Laws and its Implications 

The essence of a democracy is the participation of citizens in the process of government. 

At its most basic level, this participation involves selecting leaders for the nation, the 

state and the various local governments through the electoral process. Popular 

participation also includes examination of government and public officials to determine 

their fitness for serving the people. Discussions, criticisms and suggestions all play a 

part in the orderly transition of governments and elected leaders. The right to speak and 

write, then, is inherent in a nation governed by popularly elected rulers. The right to 

discuss the government and the right to advocate the change of the government are 

dimensions of free speech and free press. They are at the centre of our political 

philosophy today.  

 Accordingly, Justice Parker once asked: “doesn’t a man have the right to pass 

through this world if he will without having his picture published, his business 

enterprises discussed or his eccentricities, commented upon whether in hand bills, 

periodical newspapers or other media”. This is because photo news was coming at a 

time when the questions of individuals with physical defamation were common in 

Nigeria, despite the provision made in the constitution that “privacy of citizens, their 

homes, correspondence, telephone conversations and telegraphic communications is 

hereby guaranteed and protected.” 

 In a decided case of privacy, the court in Dodd V. Pearson distinguish between 

the actual physical intrusion and the subsequent publication, adding that whatever form 

it takes, it constitutes an outright breach of the right of the individual and should be 

considered as intrusion. In Dodd V. Pearson, it declared that: “since the defendant 

columnist had not participated in the actual trespass, they could not be held liable, and 

that the information they published was newsworthy and therefore protected.” In 

Dietman versus Time Inc, the court found that Dietman privacy had been invaded by the 

use of the concealed microphone camera. In spite of the fact that the cited case came 

from a foreign land, it could also have a strong persuasive authority in Nigeria. In 

Nigeria, an unmistakable example of such laws was the infamous public officers 

(Protection Against False Accusation) Decree No. 4 of 1984. This decree regards as 

offence the publication or transmission of any message, rumour or statement which is 

false in any form which is calculated to bring the Federal Military Government or the 

Government of the State or a public officer to ridicule or disrepute.  

 However, in the case of Federal Republic of Nigeria V Thompson and Irabor, the 

defendants were diplomatic correspondents and Assistant News Editors of the Guardian 

Newspaper respectively. The journalists published three articles in their newspaper 

captioned: “Eleven Foreign Missions to be closed; Eight Military Chiefs Tipped as 

Ambassadors and Maruwa Replaces Hannaniya as New U.K. Envoy”. They were 

subsequently arraigned before the Public Officers Protection Against False Accusations 
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Tribunal on a three-count charge for the offence of publishing false statements contrary 

to Section (i) of Decree No. 4 of 1984. In the United States, such rules generate no 

serious First Amendment problems so long as they meet a set of criteria the courts have 

developed, showing “…that the rule must be content, neutral, both on its face and in the 

manner in which it is applied. A rule that is content neutral is applied the same way to 

all communication regardless of what is said or printed”. 

 On People Star Press Ltd versus Adebayo, the court held that: “… freedom of 

circulation of a newspaper is an essential part of freedom of speech and expression, 

where therefore a newspaper does not contravene any law that is reasonably justifiable 

in a democratic society, it is clearly unconstitutional to ban it from circulation”. 

 The act of reporting on one’s own organization would seem to be one area where 

conflict over goals and norms could be tolerated, even celebrated, only when the 

essential purpose of the activities is to cover the outside world. The reason is that the 

conflict over news values as well as collegial competition can be seen by management 

and news workers alike as contributing individually and collectively to the reputation 

and profits of the journalists own media. When reporting the news is turned inward 

though, management and journalists alike might sometimes see the costs as far 

outweighing the benefits. In the case of the hidden conflicts under reference, 

government and management cannot see the actions of the news workers in clearly.  

 

Findings/Discussion  

One area that seems to have a deficit of attention is the sphere of the media. This is 

rather curious given the historical responsibilities of the media in shaping public 

opinion. Focusing on journalists’ approach to covering their own firms, this paper 

subscribes to the need to modify the contention that news media are accustomed to 

open conflict between staff and superiors as a way to work out policy issues. 

 As it stands, the media have been very active and highly regarded in their basic 

duties despite the nature of hidden conflicts involving the news workers. The media, in 

addition to recording history and events, have gone further to influence the course of 

history.  

 Apart from the circumstances of reporting conflicts, Obafemi (2015), submits 

that the evolution of nations across the world is crucial and no agenda can be carried 

out behind the media. Nevertheless, Bantz (2012) says that complications arise where 

journalists’ fear for their jobs combine with their superiors’ fear for their firm’s inability 

to manage conflicts.  

 

Typology of Decided Cases: (1869 – 2001) 

CASE  COURT DECISION NATURE  STATE  

Dodd V. 

Pearson 

(1964) 

Court tried to distinguish between actual 

physical intrusion and the subsequent 

publication  

 

Privacy  

US, 

Britain, 

Nigeria  

Dodd V. Held that the information they published Privacy  US, 
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Pearson 

(1964) 

was newsworthy and therefore protected Britain, 

Nigeria 

Barber V. 

Time Inc 

(1986) 

If the material published is substantiality 

true, then the reporter has a complete 

defence   

 

Privacy  

US, 

Britain, 

Nigeria 

Dietman V. 

Time Inc 

(1986) 

In spite of the fact that the cited cases came 

from a foreign land, they could have strong 

persuasive authority in Nigeria  

 

Privacy  

US, 

Britain, 

Nigeria 

Adeferasin C.J. 

in Guardian V. 

AGF (1989) 

Committed an offence not only for 

publication that was false, but those that 

were true but were calculated to bring FMG 

to ridicule  

Restrictive 

law 

 

Nigeria  

FRN V. 

Thompson and 

Irabor (1984) 

Convicted and sentenced to one year 

imprisonment for unable to disclose source 

of information  

Restrictive 

law  

Nigeria 

People Star V. 

Adebayo 

91971) 

Where a newspaper does not contravene any 

law that is reasonably justifiable in a 

democratic society, it is unconstitutional to 

ban it 

Restrictive 

law 

Nigeria  

Gilflow V.N.Y. 

(1925) 

Acknowledged Bill of Rights on action of 

State, Local and Federal  

BOR USA 

Onaguruwa V. 

Babangida 

(1987) 

No court has jurisdiction to declare decree 

null and void  

Restrictive 

law  

Nigeria   

RE B (J.A.) an 

infant (1965) 

Held that Woodwall’s attempt to interfere 

with a girl was contempt, and sentenced to 

prison for 4 weeks 

Contempt  England  

Olaomi V. AGF 

(1966) 

Found publication. to be fallacious 

misrepresentation of the court process 

Contempt England  

R.V. Gray 

(1990) 

Had no difficulty in finding this to be a 

scurrilous abuse of a judge 

Contempt England 

Atake V. 

President FRN 

(1982) 

Held that every insult offered to a judge is a 

contempt  

Contempt England  

Marie Stopes 

V. Daily 

telegraph 

(1928) 

Held that comment implied partiality, Editor 

guilty of contempt  

Contempt England  

R.V. Oldhams 

Press ltd. 

(1957) 

Court jailed Editor for 3 months and 10,000 

pounds for  contempt  

Contempt England  

Delbert Evans Applicant convicted on ten counts of Sub-judice Nigeria  



IMT INTERNATIONAL JOURNAL OF THE ARTS AND SCIENCES VOL. 2 NO. 1 

E-ISSN: 2616-096 

 

 
 

57 

V. Davies and 

Watson 

(1945) 

practicing abortion  sedition  

Africa Press V. 

Ikejiani 

(1953) 

Held that medical doctor had a fake degree  Sub-judice 

sedition 

Nigeria  

Bakare V. 

Olumide 

(1969) 

Contractor exploited labour and life of 

wanton gluttony and immorality  

Sub-judice 

sedition 

Nigeria  

Ukpoma V. 

Daily Times 

(1979) 

Arrested corrupt public officials  Sub-judice 

sedition 

Nigeria  

Lardner V. 

Sketch (1979) 

Lawyer defrauded a client  Sub-judice 

sedition 

Nigeria  

Nethenade V. 

Alade (1974) 

Lecturer committed adultery with female 

students  

Sub-judice 

sedition 

Nigeria  

Omo-Osagie V. 

Okutobo 

(1969) 

Female teacher as bad woman  Defamation 

sedition  

Nigeria  

Bandele V. 

Daily Times 

(1974) 

Cherubim and Seraphim used enchantments 

not in Bible  

Defamation 

sedition  

Nigeria  

Agoka V. 

Ejiofor (1972) 

Plaintiff’s involvement in theft of cocoyam  Defamation 

sedition  

Nigeria  

Mutual Aid 

Sco. V. Akerele 

(1966)  

Plaintiff’s house sold by public auction  Defamation 

sedition  

Nigeria  

Adewunmi V. 

Oshinowo 

(1977)  

Tenant had brought strange faces daily  Defamation 

sedition  

Nigeria  

Akintola 

Anyiam 

(1961) 

Plaintiff as a liar to people  Defamation 

sedition  

Nigeria 

Hulton V. 

Newstead 

(1952) 

Known name tallied with another identical 

name.  

Interdiction 

of defamation  

England  

Okotcha V. 

Olumese 

(1968) 

Not the defendant who had committed 

defamation  

Interdiction 

of defamation 

Nigeria 

Theaker 

Richardson 

(1962) 

Third party statement a sufficient 

publication   about a spouse. 

Marriage 

contract  

England  
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Alexander V. 

North Eastern 

Railway 

Inaccuracies and conviction to prison   Publication  England 

Bishop V. 

Latmer (1861) 

Article could justify the headings  Publication  England 

Majekodum V. 

Olopade 

(1972) 

Defamatory not protected by absolute 

privilege  

Judicial 

process  

Nigeria  

Osborn V. 

Boutler 

(1930) 

Statement qualified as privileged 

information 

Private 

interdiction  

England  

Ajala V. 

Showunmi 

(1977) 

Qualified privilege but charged of malice  Malice 

publication  

Nigeria  

Omo-Sagie V. 

Kutobo (1969) 

Fairness accuracy  Malice 

publication  

Nigeria  

Dennis V.U.S. 

(1957) 

Convinced of advocating the violent 

overthrow  

Sedition  U.S. 

Brandenburg 

V. Ohio (1997) 

Contradiction between  sedition and freedom 

of expression  resolved  

Interdiction  U.S. 

Barron V. 

Baltimore  

Citizen’s right to liberty of expression 

protected  

Interdiction  U.S. 

Gilton V. New 

York (1925) 

Acknowledged the bill of rights and 

expression as adequately protected  

Interdiction  U.S. 

Brooks V. 

American 

Broadcasting 

(1991) 

If person’s reputation is low the claim to be 

dismissed 

Sedition  U.S. 

Kevorkian V. 

American 

Med. Ass. 

/(1999) 

Statement not harmful to be dismissed  Sedition  U.S. 

Schneider V. 

Amazon 

(2001) 

Internet shops and accessible computers 

protected  

Libel  U.S. 

Cubby, Inc V. 

Compuservice. 

(1995)  

Online provider as a publisher  Libel  U.S. 

Blumenthal V. 

Drudge (1998) 

Online not liable for defamation under 

common law  

Libel  U.S. 

Zeran V. 

American 

Common law liability contradicts 

congressional mandate  

Libel  U.S 
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Online  

Weinstein V. 

Bullock (1994) 

Editor  held liable for a fiction story that 

described as a slut girl  

Identification  U.S 

Geisler V. 

Petrocclli 

(1980) 

Sufficient proof of those who know him 

confirmed  

Identification  U.S 

 

Summary of Court Trials on Press Freedom  

 

 
 

Source: Reporters on Freedom of the Press (Field report, 2014) 

 

Criminal Trials     46.9% 

Civil Trials      32% 

Criminal Investigations    6.9% 

Civil Depositions     8.7% 

Grand Jury Proceedings    2.1% 

Administrative Proceedings    0.3% 

Unknown      3.1% 

      100% 

 

Conclusion/Recommendation  

The problem of the press is that it is in a struggle for power. The right to inform carries 

with it the power to influence beliefs and cause a shift in position. Press cannot freely 

function without media laws, and these laws can only help to regulate the activities of 

the pen.  

46.90%

32%

6.90%

8.70%

2.10%
0.30% 3.10%
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 In the light of the foregoing, this paper tried to justify the constitutional right of 

the media to exist. For good or ill, the media impose their decisions, views and opinions 

on the rest of society. All these cannot be achieved without guiding laws. On the other 

hand, journalism, as in other areas of life, ought to operate under a reasonably clear 

boundary between right and wrong. If there is no such clear boundary, then the practice 

of journalism will be at best akin to jogging in the jungle and at worst walking blind 

folded though a minefield (Omeje, 2008). 

 News managers must in their capacity protect their news workers from 

inflaming internal conflicts which can unearth information that would have otherwise 

gone unnoticed. This factor, if unchecked, may produce a culture of spin in which truth 

becomes secondary to private interest. Therefore, there is an urgent need for both 

parties to engage in cooperative relationship to help produce the news that society 

requires in order to make sense of the world. 
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