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Abstract 

It is now a cliché that the COVID-19 pandemic has changed the world as we knew it before 2020. 

At the peak of the pandemic, governments and institutions had to enforce very strict measures to 

check the spread of this deadly novel Corona Virus. The justice sector was not left out in the flurry 

to clear humans out of the way of the new virus, as courts were shut down all over the world during 

the period of the total lockdown. Ironically, the pandemic has provided a once in alifetime 

opportunity for stakeholders in every sector to think strategically and recreate the system to cope 

with life thereafter. For instance, were it not for the COVID-19 pandemic and the attendant 

lockdown, countries such as Nigeria would have taken ages to get to the stage where stakeholders 

in the justice sector are prepared to consider the adoption of appropriate modes of virtual/remote 

hearing of cases as a viable alternative to the traditional method of physical court proceedings. 

However, the challenge seems to be that though virtual/remote hearing could speed up trials, and 

decongest the courts’ dockets, the available methods may not be suitable in all court proceedings. 

This article therefore seeks to interrogate the suitability or otherwise of adopting virtual/remote 

hearing in court proceedings, with a view to recommending strategies for the effective deployment 

of available technology in the administration of justice, so as to reduce the need for in-person 

physical appearances in court, and avoid undue delays. 
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Introduction 

A virtual/remote hearing has been defined as a court hearing conducted by audio-visual means, 

including any of the available video/teleconferencing methods such as Microsoft Teams, Skype for 

Business, Zoom, etc., whereby proceedings can be conducted virtually or remotely, without the 

need for the parties or their counsel to attend the court physically (Supreme Court of Victoria, 

2020). Although teleconferencing is not new to the world of business and corporate meetings, for 

the judiciary in Nigeria, virtual/remote hearing has been an entirely new concept, viewed with a lot 

of suspicion and skepticism, and generating a lot of anxiety among practitioners, as courts and 

technology are frequently regarded as problematic bedfellows, even in developed countries where 

courtroom technology is much more advanced (Baksi, 2020). This is attributable to the fact that in a 
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court hearing, accurate understanding and recording of the proceedings is of utmost importance, and 

so, any electronic glitches or interferences can be quite frustrating for both the process and the 

participants. For a country such as Nigeria, the anxiety surrounding this concept is heightened by 

the endemic lack of infrastructure, including stable power supply, and strong network signals, 

needed for seamless internet activity. It is therefore little wonder that the idea of adoption of virtual 

hearing for court proceedings is taking time to kick off, in spite of its expected benefits to the 

administration of justice. 

 

At the onset of the COVID-19 pandemic, in a very swift response to the lockdown order of the 

Federal Government, the Chief Justice of Nigeria (CJN) and Chairman of the National Judicial 

Council (NJC), Hon. Justice Ibrahim Tanko Muhammad, suspended all court sittings from 23
rd

 

March 2020 until 7
th

 May 2020, when following the phased easing of the lockdown the NJC 

released a COVID-19 Policy report/Guidelines for court sittings in the period of the COVID-19 

pandemic (NJC: 2020). There is no doubt that the justice sector has suffered monumental setbacks 

due to this total closure of courts, including the recorded delay of over 155,757 court cases in the 

2019/2020 legal year as well as the prolonged stay in detention of about 51,983 awaiting trial 

inmates of the Nigerian Correctional Service (NCS) (Azu, 2020). 

 

During the period of the lockdown, and the resultant closure of courts, many stakeholders in the 

justice sector, realizing that effective administration of justice is a sine qua non for order in society, 

proposed that certain categories of proceedings could be conducted by virtual/remote hearing in 

view of significant advances in technology (Attorney General of the Federation, 2020). Indeed, in 

states such as Lagos, the Judiciary released very pro-active practice directions to guide 

virtual/remote hearing of cases during this period, and actually started conducting proceedings by 

virtual means. However, among the stakeholders, heated debates ensued regarding the 

constitutionality or otherwise of such remote hearings, until the recent direction of the Supreme 

Court in the case stated by the Hon. Attorney General of Lagos State (Attorney General of Lagos 

State, 2020), where the apex court declared that there was nothing unconstitutional in virtual/remote 

hearing of cases, and it was up to the Heads of courts to adopt necessary rules to guide such remote 

hearings. 

 

Objectives 

The objectives of this paper therefore include: 

a. To analyse the concept of virtual hearing as a viable alternative to the traditional physical 

court hearing of cases; 

b. To assess the merits and demerits of virtual hearing in the effective administration of justice, 

especially in achieving the goal of ensuring that justice is delivered in a timely and efficient 

manner; and 
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c. To make necessary recommendations for surmounting the challenges presented by virtual 

hearing, seemingly the new normal, in the administration of justice.  

 

History of Virtual/Remote Hearing in Nigeria 

There is need to acknowledge from the onset that Nigeria had no history of virtual/remote hearing 

or any virtual court proceedings before COVID-19 (WHO, 2020). Whereas a lot of developed and 

not so developed countries had been putting structures in place and moving strategically towards a 

complete digitization of their court system, in view of the need for the system of administration of 

justice to be at par with the level of technological advancement in the society (Kim You-sung, 

2016), Nigeria and quite a few other African countries have been very slow on the uptake (NJC, 

2020). However, with the public health emergency foisted upon the world by COVID-19, the 

justice sector in Nigeria came to a rude awakening, as the effect of roughly two months of total 

lockdown of courts was simply disastrous for all stakeholders. For the courts, the degree of 

congestion of cases can only be imagined, as statistics show the horrifying impact of the closure of 

courts on the administration of justice (Azu, 2020). For the lawyers, especially private litigation 

lawyers, the situation was extremely frustrating, to say the least. This situation quickly brought to 

fore the inevitability of deploying new technologies to aid the administration of justice, both in 

emergency and normal situations. In this regard, the Hon. Chief Judge of Enugu State, the Hon. 

Justice N. P. Emehelu, during the inauguration of an ICT Committee for the State Judiciary, stated 

thus: 

To…satisfy the needs of court users in its core four principles, the use of Information 

Communication Technology can no longer be a matter of choice. It has become a norm. The 

major consideration for the introduction of ICT in the administration of justice is to 

effectively support the functions and activities of justice administration and dispensation by 

enabling optimal development, deployment and management of ICT in the Judiciary of 

Enugu State”.(Emehelu, 2020, p. 1) 

 

At the global level, the COVID-19 pandemic has succeeded in pulling all countries of the world, 

ready or not, in the direction of virtual/remote hearing of cases, as well as full deployment of ICT in 

support of the effective administration of justice. Unfolding events in the past 6 months have shown 

that in light of the emergency situation presented by the present pandemic, virtual/remote hearing 

has become a very attractive alternative to physical court proceedings in Nigeria and most countries 

of the world, even in normal situations. Although operators of the system agree that courts and 

technology may continue to be problematic bedfellows for quite some time, it is now clear that the 

necessity for the deployment of such technology in the administration of justice has become 

extremely grave if the courts are ever going to have the capacity to deal with the steadily increasing 

volume of cases coming up before them (Baksi, 2020). In Nigeria, and other nations of the world, 

stakeholders are daily confronted with the emerging aphorism that it is impossible to deliver on 21
st
 

Century justice with 20
th

 Century tools. It seems to me therefore that if the Judiciary were a 
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business corporation, its product or service would be “justice”, and if it is not able to deliver this 

product or service in a timely and efficient manner, such a Judiciary would be adjudged a failed 

corporation (World Bank, 2020). For this reason, therefore, it appears that most stakeholders would 

choose the problematic union of courts with technology over a total and imminent collapse in the 

administration of justice. Thus, digitization of courts, which includes virtual hearing in appropriate 

cases, has been termed “a child of necessity”, particularly within the context of the justice sector in 

Nigeria (Offiah, 2020). 

 

Suitability of Virtual/Remote Hearings in Court Proceedings 

In addressing the suitability of virtual/remote hearings in court proceedings, there is the need to 

make a distinction between special circumstances and normal circumstances. 

 

Special circumstances: The dichotomy between “special” and “normal” circumstances is 

occasioned by the provisions of section 36(4) (a) of the Constitution (FRN, 1999), which provides 

thus: 

Whenever any person is charged with a criminal offence, he shall, unless the charge is 

withdrawn, be entitled to a fair hearing in public within a reasonable time by a court or 

tribunal. 

Provided that – 

(a) A court or such a tribunal may exclude from its proceedings persons other than the 

parties thereto or their legal practitioners in the interest of defense, public safety, public 

order, public morality, the welfare of persons who have not attained the age of eighteen 

years, the protection of the private lives of the parties or to such extent as it may consider 

necessary by reason of special circumstances in which publicity would be contrary to the 

interests of justice.(1999 Constitution) 

Accordingly, it has been argued that a public health emergency such as that presented by the 

COVID-19 pandemic would present special circumstances that would justify the court making 

necessary orders as to virtual/remote hearing of cases in the interest of public safety, order, morality 

or security, in line with the first proviso to section 36(4) of the Constitution. Thus, in such special 

circumstances, virtual/remote hearings can actually take the place of physical court proceedings as 

much as possible within the ambit of extant laws.   

 

Normal circumstances: While section 36(4)(a) may not apply to all cases in normal situations, it 

must be noted that even in normal situations, i.e., in the absence of any emergency or special 

circumstances, there is nothing in the Constitution that prohibits virtual hearing in appropriate 

cases. Whereas section 36(3) specifies that the proceedings of a court shall be held in public, the 

word “public” was not defined to mean only “physical public”. Thus, legal scholars have proposed 

that in order to comply with the provisions of section 36(3) of the Constitution on fair hearing, it is 

important for the hearing to be conducted in a place where the public has unrestricted access, 
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whether that space is a physical space or a virtual space. Indeed, Akenroye (2020) emphasizes that, 

“s. 36(3) & (4) do not mandate public hearing in a physical space; rather the essence of the 

provision is that the public views the judicial process through the same lens as the parties”.  

 

With regard to Case law, it is pertinent at this stage to note that neither MENAKAYA(2001) nor 

KOSEBINU(2005) nor the earlier case of OVIASU V OVIASU(1973) dealt with the issue of 

whether the “public” which qualifies the word “hearing” in the fair hearing provisions of the 

Constitution is limited to “physical” public. In other words, none of these cases ever dealt with the 

nature of the “public” that is required to comply with the provisions of section 36 of the 1999 

Constitution. Actually, these cases merely dealt with the issue of whether hearings conducted in a 

Judge‟s chambers qualify as public hearings, and the courts came to the conclusion that they do not.  

 

It was only in KOSEBINU (2005) that the meaning of a public place was first considered, within 

the context of Nigerian law, and the Court of Appeal concluded that a place qualifies under section 

36 (3) of the Constitution to be called “public” if it is outright accessible to the public, and not so 

accessible on the basis of “permission” or “consent” of the Judge. It follows therefore that once the 

public have access to the technology adopted for virtual hearing, then that hearing qualifies as 

public hearing as much as a proceeding conducted in a physical court hall to which the public have 

access qualifies as public hearing. It is therefore no wonder that the NJC Virtual Hearing Guidelines 

has factored in the need for adopting technology that will ensure outright public access to such 

virtual hearings, and clearly directs that- 

“After careful consideration, the Business version of Zoom has been chosen to be used for 

virtual court sittings. This is informed by the features it has which include some of the 

following: Video Webinars, Zoom Room, SIP Room Connector, etc. The business version 

of the software has the live streaming feature to the public which is a requirement for the 

virtual court hearing. The court will have to pay for licenses to be used in the courts.” 

(JITPCO, 2020, p.  2) 

Accordingly, it would seem that in special circumstances, the court may make any orders necessary 

for the protection of the court and court users, such that virtual/remote hearing may be deployed for 

the effective administration of justice, in line with section 36(4)(a) of the Constitution. This 

includes excluding the public from such virtual/remote hearing as is deemed necessary in the above 

interests. In „normal‟ circumstances however, the court has to ensure that the technology to be 

deployed in appropriate cases is accessible to members of the public. The key phrase here therefore 

is: in appropriate cases; bearing in mind that remote/virtual hearing may not be suitable for all 

proceedings.  

 

It must be noted, however, that the goal of deploying virtual hearing methods is not for these to take 

the place of physical court hearing, but rather to adapt available technology in ensuring that the 

administration of justice is made more dynamic, and justice is dispensed or delivered in a more 
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timely and efficient manner, both in emergency and normal situations. In the same way that 

Alternative Dispute Resolution Methods (ADRMs) are not designed to entirely take the place of 

Litigation, but to support the effective administration of justice, virtual/remote hearing methods are 

also not designed to entirely take the place of physical court proceedings, but to support the system, 

by reducing the need for such physical, in-person appearances in court. Thus, while physical court 

hearings would still be necessary in a lot of proceedings, virtual/remote hearing should be deployed 

in appropriate cases as an alternative method of hearing, to reduce the need for burdensome 

physical appearances, where they are unnecessary, thereby saving time, energy, as well as travel 

and other costs. This will in turn help to reduce delays, decongest the courts‟ dockets significantly, 

generally improve the quality of administration of justice, and even contribute significantly in 

extending the lifespan of the average legal practitioner or judicial officer while improving the 

quality of their lives. 

 

It has therefore been widely acknowledged that the Heads of courts can make rules or practice 

directions to guide virtual/remote hearing in line with the NJC Guidelines, and the Constitution of 

the Federal Republic of Nigeria 1999 in appropriate cases (NJC, 2020). 

 

Challenges to Virtual Hearing of Cases 

Having considered the issue of whether virtual hearing would qualify as “public” hearing in 

Nigeria, and come to the conclusion that the virtual hearing proposed by the NJC Guideline is such 

as would qualify as “public” hearing, the critical question remains: can such virtual hearing in a 

virtual public space take the place of physical public hearing in court halls in Nigeria? Definitely, 

for certain types of proceedings, such as interlocutory applications, originating motions, 

Fundamental Rights applications, or any other proceeding where there would be no need to call 

witnesses or tender documents, etc., for instance, where the matter can be settled on affidavits, the 

answer to this question would be a resounding “Yes”, as virtual hearing of parties in such 

proceedings is not likely to present any significant procedural challenge. However, for fuller civil or 

criminal proceedings which involve the calling of witnesses or the tendering of documents, the 

answer becomes more complex, and that is where the use of technology presents all manner of 

challenges to the court and its users, the most disturbing being the endemic lack of supporting 

infrastructure in the country, including stable supply of power, network, etc. It therefore becomes 

necessary to weigh the cost of adopting virtual hearing against the benefits it is expected to inject 

into the system of administration of justice in Nigeria.  

 

It is fairly obvious that a lot of proceedings for which practitioners seek adjournments and in which 

a lot of time and energy is committed to ensure the convenience of court and parties can be dealt 

with by virtual hearing methods without offending extant laws. Indeed, even in cases where the 

Evidence Act (2011) requires physical production or inspection of Evidence, this can be achieved 

with minimal physical in-court appearances. It is just up to the practitioners to strategically plan 
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trials in such a way that the proceedings that can be conducted by virtual means are isolated from 

the ones that cannot be conducted by virtual means. Stakeholders have also suggested an 

amendment to the Evidence Act. The present writer, however, feels that such a review process 

should not be undertaken in a hurry, as the pros and cons ought to be fully considered, so that it 

does not end up creating more problems than the ones sought to be solved. Until any possible 

amendments are eventually made to the Evidence Act, practitioners must recognize that for virtual 

hearing to be effective, the need for strategic planning and management of cases can never be 

overstressed.  

 

Merits of Virtual/Remote Hearings 

Virtual/remote hearings have numerous merits, including but not limited to the following: 

 

a. Convenience 

There is no gainsaying the fact that since the courts are the major gatekeepers of the rule of law and 

are thus primarily guided by the constitutional principle of fair hearing, a court cannot proceed with 

any matter without ensuring that all parties in dispute are given equal opportunity to be heard. Thus, 

courts usually insist that there should be a level of agreement, and parties duly notified, as to time 

and venue of each proceeding. This usually accounts for some of the delays in courts as each court 

tries to schedule cases in such a way as to ensure that no party is denied the opportunity to 

participate in proceedings. In a situation where physical appearance in court is mandatory in all 

cases, this causes long adjournments as the court tries to accommodate the convenience of all 

parties or their representatives, and its own convenience, considering the huge number of cases in 

the docket of an average Nigerian court. However, where there is provision for virtual hearing, it is 

easier to achieve the convenience of all stakeholders, as each party can participate from wherever 

they are, and so, the court is able to schedule hearings within a shorter period. This way, a hearing 

that would have taken one year to conclude can be concluded within one or two weeks, as the case 

may be, thus avoiding unnecessary delays. 

 

b. Better management of resources 

Since virtual/remote hearings promote strategic planning or scheduling of cases, the parties are able 

to save a lot of resources including travel time, costs, etc.  

 

c. Witness credibility  

Some stakeholders believe that virtual hearing enhances the Judges‟ ability to assess the credibility 

of witnesses, as they are able to have closer eye contact when watching a witness on a large screen. 

Thus, a Judge can better assess the demeanor of each witness during his/her testimony in a virtual 

hearing. 
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d. Better preparation, especially in pre-trial proceedings 

Since virtual hearing uses technology which requires precision, as to time, location, and human 

resources, the lawyers and parties have to be really prepared for their cases in order to participate 

effectively in a virtual hearing, as technology would not excuse or condone any tardiness. For 

instance, everyone knows that technology is not going to wait for a lawyer to go and confer with his 

client while the hearing is going on virtually, and, so, the lawyer puts in more effort into preparation 

of his witnesses or whatever evidence he needs to present before the court, ahead of the time 

scheduled for the hearing. Also, virtual hearing will encourage better use of pre-trial proceedings so 

as to schedule cases properly, such that the proceedings that require physical appearances in court 

are isolated from those that can be conducted by virtual hearing, etc. 

 

e. First-hand assessment of locus without the need for a physical visit 

In cases where a party requires the court to assess a particular locus (location), virtual hearing 

provides a great opportunity for the court and parties to inspect the place, and its immediate 

environment, without the need for a physical visit. 

 

Demeritsof Virtual/Remote Hearings 

As highlighted above, a lot of civil proceedings which can be conducted by physical public hearing 

in a court hall can also be conducted effectively by virtual public hearing. However, in view of the 

provisions of the Evidence Act on admissibility of documentary and material evidence, when it 

comes to proceedings requiring the tendering and inspection of documentary evidence, etc., there 

are bound to be challenges relating to compliance with the Act, There are also bound to be 

challenges for courts when it comes to the protocols for the taking of witnesses. Accordingly, 

virtual hearing presents concrete challenges in the following areas:  

 

a. Tendering of documents 

Section 83 (1) of the Evidence Act (2011) provides thus: 

In any proceeding where direct oral evidence of a fact would be admissible, any statement 

made by a person in a document which seems to establish that fact shall on production of 

the original document, be admissible of that fact…. 

The question that arises therefore is: Can the original document envisaged by s.83 (1), as cited, be 

produced and confirmed in a virtual space? 

 

Unfortunately, until there is an amendment to the Evidence Act, this question can only be answered 

in the negative. Most arguments on admissibility or otherwise of documents are usually centered 

around the form of the document produced, whether the document produced and sought to be 

tendered is in its original form, or it is a copy produced in a form that still makes it admissible, i.e., 

either a Certified True Copy of a public document, a duplicate copy or a photocopy where proper 

foundation has been laid, etc. Thus, since the original document envisaged by s.83 (1) cannot be 
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produced in a virtual space, this presents a major challenge for proceedings where such original 

documents are sought to be tendered.  

 

Also, section 86(1) of the Act defines primary evidence as the document itself produced for the 

inspection of the court.For the present writer, this is an area that presents a host of challenges for 

virtual hearing of cases in Nigeria. It has been argued severally that virtual hearing may not be 

appropriate for such proceedings requiring the inspection of documents, and compliance with the 

provisions of the Evidence Act in that regard, as what is produced in a virtual space may not qualify 

as primary evidence. Indeed, even where the document is sought to be tendered as secondary 

evidence, it may be important to tinker with protocols and procedures to ensure that the provisions 

of the Act are duly complied with (Osinbajo, 2020). 

 

b. Protocols for the taking of witnesses 

Virtual court proceedings demand a different set of considerations from in-person physical court 

proceedings. For instance, in the taking of witnesses in a physical court hall, the court usually 

observes the demeanor of witnesses as well as their body language. Whereas some pundits have 

seen a positive side to virtual hearing, stating that it gives the court a better opportunity at studying 

the demeanor of witnesses, others have argued that, whereas the Judge is able to have a closer face-

to-face study of the demeanor of witnesses, virtual hearing may also rob the court of the 

opportunity of studying other aspects of the witness‟s body language, that show their psychological 

state as much as the face, such as twitching or shaking of hands, etc.(Nangia, et al., 2020). The 

court may also not be able to observe third party interferences in a hearing as much as it would in a 

physical court hearing. It has been suggested that since virtual hearing has changed the dynamics of 

public hearing, then there is a need to review some of the rules and protocols, as the existing ones 

may be too weak to guide public hearing in a virtual environment (Osinbajo, 2020).  

 

c. Control 

It is definitely easier for the presiding Judge to control the environment of a physical court hall than 

it is to control the environment of a virtual space. Whereas, in a physical court hall, the Judge 

would ensure that there is no undue interference or coaching while a witness is testifying, such level 

of control is more difficult to achieve in a virtual space, as technology allows people to be more 

flexible with communication, especially when they are tech savvy. Also, in a physical court 

hearing, when a particular witness is testifying, other witnesses apart from the parties in the suit are 

usually sequestered so that they are not privy to the earlier testimony, as required by the Evidence 

Act. However, with the requirement of providing public access to the virtual space of a court 

hearing, it may not be so easy to ensure that other witnesses are not privy to the testimony of an 

earlier witness, because, wherever the witnesses are, they can use any of the numerous readily 

available electronic devices to access the testimony of other witnesses, both real-time and 
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otherwise. This is another area where creative solutions are required in order to protect the integrity 

of evidence and court proceedings. 

 

d. Protection of privacy 

This is another major area of concern, as deployment of technology with the guarantee of public 

access presents a myriad of challenges in a court environment where the private records of 

individuals and groups are often shared in the course of proceedings. Indeed, it has been argued that 

beyond the concern of simple loss of privacy, the more serious concern is that such guarantee of 

public access could make the litigants and witnesses vulnerable to criminal miscreants who can now 

easily access their private records for the perpetration of heinous crimes. Indeed, some scholars 

have argued that, 

…the open court principle needs to be reconsidered in relation to online accessibility of 

court records because of the loss of practical obscurity (e.g. not having to go to the 

courthouse to request access to documents). They contend that maintaining a presumption of 

openness in relation to online court records “could have devastating consequences for 

privacy, without substantially contributing to the fundamental underlying objective of the 

open court principle: that is, transparency and accountability of the justice system (Salyzyn, 

2020). 

 

e. Impact on perceptions and outcomes 

The transfer of physical in-person court hearings to a virtual environment may negatively impact on 

perceptions and outcomes of cases, unless the court and officials make extra efforts to ensure that 

this does not happen. For instance, poor network quality may affect the taking and recording of 

testimonies. Also, virtual hearings are definitely more susceptible to distractions from the 

environment, like background or household noises, etc. Indeed, in the first ever trial conducted 

entirely by Skype in England & Wales, in April 2020, at the peak of the COVID-19 lockdown, 

while the lawyers, Judges and experts adjudged the trial that took only three days, with the 

judgment delivered within one week –very successful and seamless–  the daughter of the Applicant 

expressed her dissatisfaction with the process. She complained that she wanted her father to have 

his day in court, not in someone‟s front room, and most importantly, she stated: “I wanted to make 

them hear the truth, but I was looking at a computer screen”.She also complained that the loss of the 

distinction between the formal and familiar “was damaging to the sense of gravitas and feeling that 

it was impartial” (Baksi, 2020). 

 

f. Illegal recordings 

Although most practice directions or rules of virtual hearing would normally state that it is only the 

court that can record proceedings, yet there is no fullproof means of ensuring that third parties do 

not record court proceedings on their cell phones or other electronic devices. 
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g. Extra litigation costs 

With the amount of preparation required for seamless virtual hearing of cases, it is fairly obvious 

that to ensure effective participation in proceedings conducted by virtual methods, lawyers will 

need to commit extra resources in terms of time, energy, data, devices, power, maintenance, etc., 

and this would naturally translate to higher costs to be borne by the litigants. 

 

Conclusion 

Virtual/Remote hearing presents various challenges including the natural conflict between the need 

for formality in court and the convenience of occupying a familiar physical environment while 

engaging the court in a virtual space. However, recent experiences have shown that virtual hearing 

is an idea whose time has come, and so, there is no need to keep fighting it, since it seems to 

provide the answer to several arising questions in the administration of justice. It is therefore up to 

the Judiciary to find a way of creatively balancing the arising needs: to move cases forward in a 

timely and efficient manner; to ensure the public's right to access the proceedings of court as 

embedded in the Constitution, recognizing that open courts are a hallmark of democracy; to 

guarantee proper funding of the process so that the courts and court users are not frustrated by poor 

infrastructure; and, importantly, to protect the privacy of court users and the integrity of evidence 

and court proceedings. 

 

To achieve the goal of effective administration of justice, there is need to strike a reasonable 

balance between judge accountability and the litigants' rights to confidentiality, while maintaining 

the integrity of the process of taking and recording evidence in court proceedings.  

 

All the above require a critical balancing process in which all stakeholders will need to be involved: 

the courts, the lawyers, the parties and witnesses. Each group would need to work conscientiously, 

playing their part in this process, so as to achieve cohesion, which is very critical to arriving at a 

workable system that would be able to deliver on the goals of effective administration of justice in 

the post-COVID era. According to a commentator on the virtual hearing process: “Judges and 

Lawyers must work hard to ensure that sensitivity and humanity are not sacrificed on the altar of 

technology” (Baksi, 2020).I can only add that other stakeholders, including the Police, Ministry of 

Justice (MoJ), the Correctional Services, Civil Society Organizations (CSOs), and indeed, the 

general public must also play their own part, especially in maintaining the integrity of court 

proceedings, even in a virtual environment. 

 

It is hoped that with the cooperation of all stakeholders, virtual/remote hearing of cases would 

provide the much needed panacea to the persistent problems of delay in trials and perennial 

congestion of courts‟ dockets.  
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Recommendations 

1. Creative methods of maintaining control: Courts would have to devise more creative 

methods of maintaining control of proceedings. This would include tweaking certain 

features in the digital environment to provide necessary solutions, as well as ensuring that 

the practice directions or rules contain relevant provisions banning third party recordings, 

witness tampering, coaching, etc. Any of such acts would amount to contempt of court. 

Also, individual Judges would need to set the tone at the beginning of the process of a 

virtual hearing, by setting down firm rules of engagement including dress code, basic 

etiquette, test running the technology ahead of time, etc.  

 

2. Making better use of constitutional safeguards: For instance, if the provision of s.36 (4) 

(a) is fully utilized in the interest of public safety, order, morality, and security, and the 

court exercises proper discretion in determining the need for public access in individual 

cases, especially in sensitive matters, the privacy of litigants and witnesses would be better 

secured, and the integrity of evidence better protected. 

 

3. Advance preparation and cooperation: It is important that Lawyers take more 

responsibility while preparing for the hearing of cases, in which case, they would need to 

discuss strategies with their clients and the lawyers on the other side, and adopt common 

sense approaches which will positively impact the process, especially in the area of 

protecting people‟s privacy. 

 

4. Meaningful pre-trial proceedings: Gone are the days when pre-trial proceedings are 

treated as mere formality, or even waived entirely. Indeed, in virtual hearing, as much as in 

physical court hearing, it is the quality of the pre-trial proceeding that determines the quality 

of the trial process. For instance, pre-trial proceeding is one of such proceedings that ought 

to be conducted physically in court, and, if properly utilized, it can be used to schedule the 

hearing strategically and efficiently, such that physical court sessions are limited to the 

hearing of such witnesses that need to identify documents sought to be tendered, and the 

tendering and admission of such evidence that needs production and inspection in line with 

the Act. Pre-trial can also be effectively used to isolate the documents that can be admitted 

in bundle, without the need for arguments on admissibility, and the ones in which 

admissibility is being challenged, with a view to making necessary orders as to 

incorporating the arguments in final addresses, etc. 

 

5. Proper funding of the process: Experience has shown that adoption of virtual hearing 

requires an integrated digital system of courts. Already, the National Judicial Council has 

instituted the Nigerian Case Management System, with the capacity to link up all the federal 

and state courts in an integrated system. However, whereas the federal courts have been able 
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to link up with this system, the state courts are yet to do the same, due largely to lack of 

funds. It is therefore very critical that the Heads of Courts in the 36 States of the Federation 

Republic of Nigeria ensure that, until the expected financial autonomy of the Judiciary is 

achieved, there is proper synergy with the Executive arm of government, to guarantee the 

political will needed to properly fund the process of full digitization of courts.  
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